A Brief History of 

The Center’s Legal Initiatives Project (CLIP)

The Challenge to Amendment 2: 1992 - 1996
CLIP was founded in 1992 as the “Colorado Legal Initiatives Project.” CLIP’s mission, as originally conceived, was to organize a legal challenge to the anti-gay constitutional amendment, Amendment 2. 

Coordinated by the radical religious right beginning in the 1970s and continuing through the present, anti-gay activists have responded to the successes of the LGBT rights movement with a calculated backlash. The purpose of this anti-gay movement has been to politically scapegoat LGBT people. 

Amendment 2, sponsored by the extremist group Coloradoans For Family Values, was one of only many statewide anti-gay ballot measures promoted by the radical religious right throughout the country during the 1980s and 1990s. While the laws proposed by these measures varied from state to state, they all had one thing in common, an anti-democratic and unjust desire to legally marginalize LGBT people and hamstring legal efforts to protect them from discrimination. For a more-detailed history of the national anti-gay movement that led to Amendment 2, see Hardisty, Constructing Homophobia: Colorado's Right-Wing Attack on Homosexuals (Political Research Associates, March 1993).
Amendment 2 would have precluded all legislative, executive, or judicial action at any level of state or local government in Colorado designed to protect LGBT people. The measure stated: 

“Neither the State of Colorado, through any of its branches or departments, nor any of its agencies, political subdivisions, municipalities or school districts, shall enact, adopt or enforce any statute, regulation, ordinance or policy whereby homosexual, lesbian or bisexual orientation, conduct, practices or relationships shall constitute or otherwise be the basis of or entitle any person or class of persons to have or claim any minority status quota, preferences, protected status or claim of discrimination.” 
Before Colorado voters considered Amendment 2, a coalition including CLIP had already prepared a state court challenge to the measure. When the measure passed by a slim majority in November 1992, the plaintiffs then quickly obtained an injunction to prevent Amendment 2 from ever taking effect. In the court case that later became known before the U.S. Supreme Court as Romer v. Evans, 517 U. S. 620 (1996), individual gay and lesbian plaintiffs, as well as three Colorado municipalities (Denver, Boulder, and Aspen), sued the State of Colorado in the Denver District Court. 

The individual plaintiffs alleged that enforcement of Amendment 2 by Colorado would subject them to immediate and substantial risk of discrimination on the basis of their sexual orientation. The municipalities complained that Amendment 2 would have invalidated their ordinances prohibiting discrimination based on sexual orientation.

The trial court granted a preliminary injunction to stay enforcement of Amendment 2, and an appeal was taken to the Supreme Court of Colorado. Sustaining the injunction and remanding the case for further proceedings, the State Supreme Court held in Evans v. Romer, 854 P. 2d 1270 (Colo. 1993) (Evans I) that Amendment 2 was unconstitutional because it infringed the fundamental right of gays and lesbians to participate in the political process. The case was then remanded to the Denver District Court for a trial on the merits. On December 13, 1993, District Court Judge Jeffrey Bayless ruled that Amendment 2 was permanently enjoined from enforcement. The Supreme Court of Colorado, in a second opinion, then affirmed the trial court judgment in Evans v. Romer, 882 P. 2d 1335 (Colo. 1994) (Evans II). 

The United States Supreme Court granted certiorari review in the case. All of the major national LGBT rights organizations, including Lambda Legal Defense & Education Fund, the Lesbian & Gay Rights Project of the ACLU, the National Center For Lesbian Rights, the National Gay & Lesbian Task Force, and the Human Rights Campaign, joined with the plaintiffs and CLIP to argue that Amendment 2 was unconstitutional. Many other prominent civil rights groups also supported the plaintiffs’ case to declare Amendment 2 unconstitutional.

In an historic May 1996, 6-3 decision, the U.S. Supreme Court affirmed the Supreme Court of Colorado in Romer v. Evans, 517 U. S. 620. This case is one of the most important cases ever decided in the history of LGBT civil rights litigation. 

In Romer v. Evans, 517 U. S. 620, the Supreme Court declared Amendment 2 unconstitutional because it violated the Equal Protection Clause of the Fourteenth Amendment. The Court held that Amendment 2 went well beyond merely depriving gays and lesbians of so-called “special rights,” as argued by its anti-gay proponents. Rather, the Court held that Amendment 2 imposed a broad disability upon gays and lesbians alone, forbidding them, but no others, to seek specific legal protection from injuries caused by discrimination in a wide range of public and private transactions. 

The Court also held that Amendment 2 was unconstitutional because it was “born of animosity toward the class of persons affected.” Stating that if “the constitutional conception of `equal protection of the laws' means anything, it must at the very least mean that a bare . . . desire to harm a politically unpopular group cannot constitute a legitimate governmental interest,” the Court concluded in now-famous language that “Amendment 2 classifies homosexuals not to further a proper legislative end but to make them unequal to everyone else. This Colorado cannot do. A State cannot so deem a class of persons a stranger to its laws.”

Other groundbreaking LGBT rights cases have relied upon the historic precedent set by Lawrence v. Texas, 539 U. S. 558 (2003)Romer v. Evans, 517 U. S. 620

. In particular the gay-positive decisions in , in which the U.S. Supreme Court reversed its earlier decision in Bowers v. Hardwick, 478 U.S. 186  (1986), and declared all state sodomy laws unconstitutional, and the Massachusetts Supreme Court’s decision in Goodridge v. Department of Public Health, 440 Mass. 309 (2003), which held that Massachusetts must afford same sex couples the right to marry, would have been impossible without the precedent of constitutional protection for LGBT rights established by the Romer decision.

CLIP After Amendment 2

Despite the victory in Romer v. Evans, 517 U. S. 620, LGBT people have continued to experience discrimination, harassment, and unequal treatment throughout the country and in Colorado. Thus, the effort that began with the fight against Amendment 2 has continued with CLIP's efforts to protect the civil rights of LGBT persons and persons living with HIV. 

After 1996, CLIP expanded its efforts from legally opposing anti-gay ballot measures to serving as a leader of the LGBT community in Colorado to secure legal rights. 

In June 2000, CLIP merged with and became a program of The Gay, Lesbian, Bisexual & Transgender Community Center of Colorado, Inc. CLIP is now known as “The Center’s Legal Initiatives Project.” The merger with The Center has ensured the continuity and stability of our efforts for equality, dignity, and freedom for the LGBT community and people living with HIV/AIDS, and to better serve the Colorado community.
